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Art Unit: 3754 

DETAILED ACTION 

Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the claimed subject 
matter in claim 6, "said spout includes a drip reducing valve" must be shown or the 
feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-2,4-7,9-10,13-14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Dalhart et al. 5,765,609. 

Dalhart et al. disclose a fuel dispensing nozzle (col. 4, II. 53-54), which comprises 
a generally tubular spout (22) attached to the nozzle (20) for directing a fuel supply from 
a valve (44) within the nozzle to a discharge end of the spout, an inside surface (50") of 
the spout in direct contact with the fuel supply, an outside surface (34") of the spout 
opposite of the inside surface, an endface/transition surface of the spout (see Figure 1 8 
for location), the endface surface generally continuous to both the inside surface and 
the outside surface of the spout as seen in Figure 18, the endface surface is radial as 
seen in Figure 18, the endface surface is biased towards the inside surface as seen in 
Figure 18, the nozzle is a vapor recovery nozzle (col. 4, II. 53-54), the spout includes a 
drip reducing valve (col. 10, II. 61-67 onto col. 11, II. 1-13). 

The device shown by Dalhart et al. will perform the method recited in claims 9- 
10,13-14 during normal operational use of the device. 

4. Claim 15 is rejected under 35 U.S.C. 102(b) as being anticipated by Walker et al. 
2003/0192429. 
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Walker et al. disclose a fuel dispensing nozzle (70), which comprises a generally 
tubular spout (80) attached to the nozzle for directing a flow of fuel from a valve within 
the nozzle to a discharge end of the spout as seen in Figure 4 and it is inherent that the 
nozzle of Walker et al. contains a valve within to dispense the fuel from the nozzle, and 
means to encourage a residual falling fuel film on the spout to rapidly drip into a 
container to be filled after stopping the flow of fuel (col. 5, paragraphs [0054-0055]). 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 3,1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dalhart etal. 5,765,609. 

Dalhart et al. have taught all the features of the claimed invention except that the 
endface/transition surface is elliptical. 

At the time the invention was made, it would have been an obvious matter of 
design choice to a person of ordinary skill in the art to have the endface/transition 
surface of Dalhart et al. to be elliptical, because applicants have not disclosed that 
having an elliptical endface/transition surface provides an advantage, is used for a 
particular purpose, or solves a stated problem. One of ordinary skill in the art, 
furthermore, would have expected applicants 1 invention to perform equally well with the 
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endface/transition surface of Dalhart et al., because the endface/trasition surface of 
Dalhart et al. directs the flow of fuel in one direction. 

Therefore, it would have been an obvious matter of design choice to modify the 
reference of Dalhart et al. to obtain the invention specified in claims (3 and 11). 

Allowable Subject Matter 

4. Claims 8,12 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Knight et al. 7,036,536, Lawrence et al. 6,983,772, Walker et al. 
6,835,223, Dalhart et al. 5,620,031 and Dalhart et al. 5,620,030 disclose other types of 
fuel dispensing nozzle. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frederick C. Nicolas whose telephone number is (571 )- 
272-4931 . The examiner can normally be reached on Monday - Friday from 9:00 AM to 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin P. Shaver, can be reached on 571-272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



FN 

May 17, 2006 




Primary Examiner 
Art Unit 3754 



